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Freedom and Security of Sea:
Is Reclamation Legal?

Yang, Shih-Yueh

Adjunct Professor, Department of International Affairs and Business,
Nanhua University

Abstract

In the aftermath of the 2016 South China Sea Arbitration, this article
explores the relatively neglected question of the legality of land reclamation.
This paper argues that the “island reclamation” that uses artificially stacked
natural materials on the basis of marine features that protrude from the
general seabed is not an “artificial island” that is constructed entirely of
artificial materials. Current international laws do not have a clear definition
of “island reclamation.” Therefore, Just like the Exclusive Economic Zone
cannot restrict the military activities of other countries, international laws
cannot be interpreted with vague provisions to infringe on the freedom of
all countries to reclaim islands in the ocean. Although this argument does
not fully conform to the opinions in 2016 South China Sea Arbitration, in
the future, even in the Exclusive Economic Zone of other countries, as long
as there are environmental protection procedures and military activities,
island reclamation can still be carried out legally, even where other countries
already have facilities. That is to say, instead of mitigating conflicts in the
South China Sea, international laws just provide legitimate reasons to fuel
subsequent conflicts.

Keywords: South China Sea Arbitration, United Nations Convention on the
Law of the Sea, Artificial Islands, Reclamation, Militarization
of Islands
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